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Shri T. Sunil Goutam.

Date of hearing: 06.04.2022
Date of pronouncement: 07.04.2022
ORDER

Per S. S. Godara, J.M.

These twin assessees’ eight appeals for A.Ys. 2014-15 to

2018-19 arise against the Commissioner of Income Tax, (Appeals) —

11, Hyderabad’s separate orders, all dated 31.08.2021 passed in
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case Nos.10307/2015-16, 11406/2016-17, 10527/2017-18,
10262/2013-14, 10282/2014-15, 10308/2015-16, 11407/2016-17,
and 10528/2017-18, respectively, affirming the Assessing Officer’s
action imposing penalty of Rs.20,000/- each; involving proceedings
u/s 271(1)(b) and 272A(1)(d) of the Income Tax Act 1961 [in short,
‘the Act’].

Heard both the parties. Case file(s) perused.

2. We notice at the outset that these twin assessees’ instant
eight appeals raise an identical issue of correctness of both the
learned lower authorities’ action imposing section 271(1)(b) penalty of
Rs.20,000/- each in issue thereby alleging non-cooperation to
section(s) 142(1) and 143(2) notices dt.29.10.2018 dt.24.01.2019;
respectively, as per the relevant facts in “lead” appeal ITA

No.366/Hyd/2021.

3. Both the Ilearned representatives reiterated their
respective stands against and in support of the impugned
penalty (ies). Mr. Goutam vehemently contended that the assessees’
non-cooperation to the Assessing Officer’s foregoing twin notices
compelled him to frame section 144 “best judgments” / assessments
which sufficiently prove that there is hardly any reasonable cause for
not imposing the impugned penal action. We find no merit in the
Revenue’s foregoing stand. This is for the reason that the issues
herein pertains to a search action dt.20.09.2017 wherein the

Assessing Officer was already in possession of the corresponding



ITA Nos.366 to 373/Hyd/2021

material which ultimately led to the addition(s) made in the relevant
assessments framed in these assessment years. We make it clear
that apart from this clinching aspect, there is no finding in the
Assessing Officer’s penalty orders that there had been any specific
failure on assessees’ part to bring on record the necessary evidence
in support of their claims, if any. Faced with this situation, we hold
that the impugned penalties imposed in these eight appeals are not

sustainable in law. The same stand deleted.

4. Same order to follow in the remaining appeals i.e. ITA

Nos.367 to 373 /Hyd/2021.

S. These twin assessees’ eight appeals are allowed in above
terms. A copy of this common order be placed in their respective

case files.

Order pronounced in the Open Court on 07th April, 2022.

Sd/- Sd/-
(LAXMI PRASAD SAHU) (S.S. GODARA)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Hyderabad, dated 07t April, 2022.
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6 DR, ITAT Hyderabad Benches

7 Guard File
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